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State of Wisconsin %
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LI D - o DUCTION
ASSEMBLY SUBSTITUTE AMENDMENT,

TO ASSEMBLY BILL 183

\.; relating to: miscellaneous provisions related to rental practices.

gsconsm
Analysis by gislative Reference Bureau
* CI} Under current law, iffa rental agreement contains any provisions that allow

a land ord to withhold a nts from a tenant’s security deposit in addition to those
4 amounts specified in thefgtatutes, they must be provided to the tenant in a separate
wntten document and are called nonstandard rental provisions. If the tenant signs
a nonstandard rental provision, it is rebuttably presumed that the tenant has agreed
to it. The substitute amendment'provides that the tenant may sign his or her name

or write his or her initials by such a provision®

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 2 SecTION 1. Initial applicability.

L 3 (D APPLICABILITY OF SECURITY DEPOSIT PROVISIONS. The treatment of section
4 704.28 (5) of the statutes first applies to tenancies that are in effect on the effective
5 date of this subsection?
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SEcTION 2, Effective date.
v
(1) This act takes effect on the first day of the first month beginning after
publication.

(END)
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{(qualiﬁcations, the employer is exempt from civil liability for providing th;“
reference. The bill provides a landlord with an exemption from civil liability for
providing a reference about the rental performance of an applicant for tenancy if the
applicant or a prospective landlord of the applicant requests the landlord to provide
the reference. As under current law for employers, there is a presumption that the
landlord is acting in good faith. The presumption may be ovepcdome only by clear and
convincing evidence that the landlord knowingly providedTalse information in the
reference or made the reference maliciously.

3. Current law provides that, if a tenant daf ages the premises through
negligence or improper use of the premises, the ténant must repair the damage.
However, the landlord may elect to do the repair, in which case the tenant must
reimburse the fandlord. The bill specifically grovides that an infestation of insects \
or other pests mayvenstitute damage to th€ premises and that, if the premises are ’
damaged by the acts or inaction of the tghant, the landlord may elect to allow the
tenant to remediate or repair-the damfige or may elect to remediate or repair the
damage himself or herself, in which,¢ase the tenant must reimburse the landlord.

4. Under current law, a landlord~must disclose to a prospective tenant any
building or housing code violatigf to which ®srtain specified criteria apply, including
that the landlord has actual/knowledge of thewyiolation. The bill changes that
criterion from the landlord aving actual knowledgdto the landlord having received
written notice of the violation from a local housing code enforcement agency.

5. Under current law, a city, village, town, or county (Mmynicipality) is prohibited
from enacting or enforging certain ordinances relating to landlords and tenants, such
as an ordinance imp0sing a moratorium on eviction actions or an ordinance that
places certain limdtations on what information a landlord may obtain and use
concerning a progpective tenant. The bill additionally prohibits a municipality from
enacting or epforcing an ordinance that limits a tenant’s responsibility, or a
landlord’s right to recover, for any damage to, or neglect of, the premises; that
requires a lgndlord to communicate to tenants any information that is not required
to be comrfunicated to tenants under federal or state law; or that requires a landlord
to communicate to the municipality any information concerning the landlord unless

the information is required under federal or state law or is required of all residential
L@&lﬂﬁmwv
W Current law specifies what costs may be withheld from a security deposit and
the tlmlng for the return of a secumty deposit after a tenant removes from the
imits these provisions toresidential tenancies. fna ion, the 9/
hat if a teftant is evicted from the premises; hisorter security deposit

must be returned within 21 days after either the date on which the tenant’s rental
e oniwhich a new tenant’s tenancy begins if the |

on whic e landlord learns that the tenant has vacated the premises.
Current law prowdes that a residential rental agreement is void and

unenforcegble i any of a number of certain specified
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/" things, including allowing the landlord to terminate the tenancy of a tenant if a crime
is committed in or on the rental property, even if the tenant could not have prevented
the crime. The bill removes that item from the list of provisions that, if contained
in a residential rental agreement, make it void and unenforceable.

8. Current law provides that any violation of the chapter of the statutes that
contains the landlord-tenant provisions may constitute unfair methods of
competition or unfair trade practices under the provisions of the statutes under
which the Department of Agriculture, Trade and Consumer Protection regulates
marketing and tr%’cices The bill limits the landlord~tenant provisions that,
if violated, may cons unfair methods of competition or. unfair trade practices to
the prov1s10ns relating to W"fhholgimg from and returning securlty deposits and the
provisions that, if contained in a reStd.@ntlal rental' agreement, make it void and
unenforceable. T~

9. Current law provides that a pergﬁm entitled to possession of real
property may commence an eviction action. The bill-adds that an agent of such a
person, authorized in writing, may also commence the eviction action. Under current
law, a person who commences an’ “eviction action may appear in his, her, or its own
proper person or by an atto;:ney A person is considered to be appearing in its own
proper person if it appea.rs 'by a full-time authorized employee. The bill adds that
a person may appear in ‘its own proper person by a member, or an agent of a member
or authorized empl@yee, of the person. Current law provides that an eviction action
based on failure to pay rent may not be dismissed solely because the landlord accepts
past due rent from the tenant after the termination of the tenant’s tenancy. The bill
provides that an eviction action based on failure to pay rent or for any other reason
may not be dismissed because the landlord accepts past due rent or any other

S

——g

Qv Under current law, a landlord must provide to a tenant when the tenant
commences his or her occupancy of the premises a standardized information
check—in sheet that contains an itemized description of the condition of the premises.

/’I%)@%ﬁanges this requirement so that the landlord must provide to the tenant a

check—in sheet that the tenant may use to make comments about the condition of the
premises.

/' Towing vehicles illegally parked on private property

Current law prohibits the removal (towing) of a vehicle involved in trespass
parking on a private parking lot or facility without the permission of the vehicle
owner, unless a parking citatign-is issued by a traffic officer or a repossession
judgment is issued. Q\HW;L

Under this bill, if a vehicle is parked wi horization on private property,
the vehicle may be towed immediately, at the vehicle owner’s expense and without
the owner’s permission, as follows: 1)- from private property that is properly posted,

whether or not a parking citation is issued; or 2) from private property that is not
properly posted, only4fa parking citation is issued or a repossession judgment is

issued. “Properly posted” means there is clearly visible notice that an area is private

property and that vehicles that are not authorized to park in this area may be

payment from the tenant after serving notice of default or commencing the eviction
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andlord may elect to undertake the remediation, repair.

M’s‘fxféi’ggﬁrse the landlord for the

le cost thereof; the cost to the landlord is presumed reasonable unless

proved otherwise by the tenan H‘Wmf‘ —
’ V4

SECTION 13. 704.08 of the statutes is amended to read:

or redecorati i Case the t

v
704.08 Information-cheek-in Check-in sheet. A landlord shall provide to

a new residential tenant when the tenant commences his or her occupancy of the

premises a standardized-information check-in sheet that\éeafeai&s—ammmized

O O =9 o O W N

description-of the tenant may use to make comments, if any, about the condition of

the premises a&the—time@ﬁehee—k—m\./The tenant shall be given 7 days from the date

—
- O

the tenant commences his or her occupancy to complete the check—in sheet and

p—t
Do

return it to the landlord. The landlord is not required to provide the information

p—t
w

check~-in sheet to a tenant upon renewal of a rental agreement. This section does not
14 apply to the rental of a plot of ground on which a manufactured home, as defined in

15 s. 704.05 (5) (b) 1. a., or a mobile home, as defined in s. 704.05 (5) (b) 1. b., may be

16 located.
¥ .

17 SECTION 14. 704.28 (2) of the statutes is amended to read:

18 704.28 (2) NONSTANDARD RENTAL PROVISIONS. Except as provided in sub. (3), a
19 rental agreement may include one or more nonstandard rental provisions that
20 authorize the landlord to withhold amounts from the tenant’s security deposit for
21 reasons not specified in sub. (1) (a) to (e). Any such nonstandard rental provisions
22 shall be provided to the tenant in a separate written document entitled

23 “NONSTANDARD RENTAL PROVISIONS.” The landlord shall specifically identify
24 and-diseuss each nonstandard rental provision with the tenant before the tenant

. A
25 enters into a rental agreement with the landlord. If the tenant signs his or her name

!
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1 or writes his or her initjglg\/, by a nonstandard rental provision, it is rebuttably
presumed that the landlord has specifically identified and—discussed the

nonstandard rental provision with the tenant and that the tenant has agreed to it.

SESTION 15. 704.28 (4) (b) of the statutes is amended to read:

(b) If the tenant vacates the premises before the tefmination date

ent or if the tenant is evicted, the date on which the tenant’s

704.28 (*

of the rental agree

begins.
10 SECPION 16. 704.28 (4) (d) of the statu : /\‘/
11 SEcTION 17. 704.28 (5)%f the statutes ;s’;reated to read:
12 704.28 (5) APPLICATION TO RESIDENTIAL TENANCIESV This section applies to
13 residential tenancies only.

ON 18. 704.44 (9) of the statutes is repealed.

. 704.95 of the statutes is amended to read:

SECTION

704.95 Practi ent of agriculture, trade

s regulated by the dep
on of this-chapter s. 704.28 or 704.44

of gompetition or unfair trade practices under s.

Practices in viol

and consumer protectio

may also constitute unfair meth

19 100.20. However, the departn of agxiculture, trade and consumer protection may

20 not issue an order or progfrulgate a rule undexs. 100.20 that changes any right or duty

arising under thi




